Pa3bsicHeHusi NPaKTHKHU NPUMeHeHHs cTaTbiu 12 @egepaabHOro 3aKoHa ot 25 nexadps
2008 r. Ne 273-®3 «O npoTUBOAEICTBUU KOPPYILIMH, COAEPKALLEH OrPaHUYEHUS,
HaJlaraeMble Ha TPakKIAHMHA, 3aMeIABIIero J0/JKHOCTh roCy1apCTBEeHHON HIIN
MYHHIHMNAJIbHON CJIy:KObI, PU 3aKJII0YEHHH UM TPYA0BOr0 HJIH I'PAKAAHCKO-TIPABOBOI0O
JAOT0BOPA, B TOM 4YHCJIe CIy4aeB, KOrAa 1a4a cOrIacus KOMHCCHel 10 co0/1101eHHI0
TPeOOBAHMM K CJIY:KeOHOMY MOBEJIEHHUIO U YPEryJIUPOBAHNI0O KOH(PIUKTA HHTEPECOB
ObIBIIEMY I'OCYJAPCTBEHHOMY CJIy’KallleMy Ha 3aMellleHHe UM J0JI)KHOCTH B KOMMep4ecKou
WIH HEKOMMEPYECKO OpraHu3anuu He Tpedyercs

Crarbeit 12 denepanpHoro 3akona oT 25 mekadbpst 2008 1. Ne 273-®3 «O mpoTuBOAeHCTBUM
Koppynuun» (nanee — denepanbHbIi 3aKOH) YCTAHOBJIEHBI OrPaHMUYEHUS, HajlaracéMmble Ha
rpaKAaHWHA, 3aMEIaBLIEr0 JOHKHOCTh FOCYIapCTBEHHONW MJIM MYHHUIIMIAIBLHOM CIIyKObI, Mpu
3aKJIFOYEHHUH UM TPYIO0BOTO WJIM TPakIaHCKO-TIPaBOBOT'0 J10T0OBOPA.

CornacHo yactu 1 yKa3aHHOHW CTaTbM rpa’kJaHUH, 3aMEIIaBIINN JOIKHOCTh TOCYJapCTBEHHOM
WIA MYHULIUOAIBHOW CIYXOBI, BKJIIOUECHHYIO B II€p€Y€Hb, yCTAHOBJICHHBIH HOPMAaTHBHBIMHU
npaBoBbIMU akTamMu Poccuiickoit ®enepanuu, B TeueHUE ABYX JIET IOCIE YBOJBHEHUS C
rOoCy/1lapCTBEHHOW WJIM MYHMIMIAJIBHOM CIyKObl MMEET MpaBO 3aMellaTh Ha YCJIOBHAX
TPYJIOBOTO JOrOBOpa JOHKHOCTH B OpraHHW3allMd U (WJIU) BHIIOJIHATH B JAHHOW OpraHU3allud
paboThl (OKa3bpIBaTh AAHHOM OpraHU3alliy YCIYT'M) B T€UEHHE Mecslia CTOMMOCTBIO Oosee cTa
ThICSIY pyOJied Ha YCIOBUSAX TPaKIaHCKO-TPABOBOTO JOroBOopa (Tpa)<JIaHCKO-TIPABOBBIX
JIOTOBOPOB), €Ci  OTHeNbHbIe  (PYHKIMH  TOCYAAPCTBEHHOTO,  MYHHIIMIIATBHOTO
(aIMUHUCTPATUBHOIO) VYIOpPaBIEHUS JIaHHOM oOpraHu3anuedl BXOAWJIM B JIOJDKHOCTHBIE
(cimyxeOHbIE) 005S3aHHOCTU TOCYAAPCTBEHHOTO WM MYHMIIMIAIBHOTO CIYXKAIIEro, C COTJIacus
COOTBETCTBYIOIIEH KOMHUCCHHM MO COOJIOJEHUIO TpeOOBaHUN K CIy:KeOHOMY TOBEICHHIO
rOCYJapCTBEHHBIX MJIM MyHULIUTAIBHBIX CIY)KAlINX U YPETYJIHMPOBAHUIO KOH(IUKTa HHTEPECOB
(manmee — koMHCCHS).

Kpyr nu1, Ha KOTOpBIX pacnpocTpaHsieTcsl JaHHOE OrpaHUYEHUE, YCTAHOBJIEH NyHKTOM 1 Ykasa
[Ipesunenta Poccuiickoit @eaeparuu ot 21 urons 2010 r. Ne 925. K HuM OoTHOCSTCS TpakaHe,
KOTOpBIE paHee 3aMeIlaln JOIDKHOCTD (hefepalibHON TOCYIapCTBEHHOM CITy»KObI, BKIIFOUYCHHYIO B
pasznen | win paznen II mepeuns nomkHocTed ¢enepaabHON TOCYAAPCTBEHHOM CyXObl, Ipu
Ha3HAaYeHUH Ha KOTOpBIE IpaX</1aHe U MPHU 3aMEeLIeHUHN KOTOPbIX (heepaabHble TOCY1apCTBEHHbIE
cilyXalue o00s3aHbl TMPEACTaBIATh CBEJIEHHS O CBOMX JI0X0JaX, OO0 HMyIIecTBe U
00s3aTeNnbCTBaX UMYIIECTBEHHOIO XapaKTepa, a TaKkKe CBEACHMS O J0X0/ax, 00 MMYIIECTBE U
00s3aTeNbCTBAX ~ UMYIIECTBEHHOTO XapakTepa  CBOUX CYIpyru (cympyra) U
HECOBEPILICHHOJIETHUX JETEN, YTBEPKIEHHOTO YKa3oM [Ipesnnenta Poccuiickoit @enepannn ot
18 mast 2009 1. Ne 557, win 1OmKHOCTD (hefiepanbHOM ToCy1apcTBEHHON €y KObI, BKIIFOUECHHYIO
B IEepeyYeHb JOJDKHOCTEH denepalbHOM ToCydapCTBEHHOW CiykObl B  (eaeparbHOM
rOCyIapCTBEHHOM OpraHe, IpU Ha3HAYEHWH Ha KOTOpBIE I'paXkJaHe W MPH 3aMEIEHUN KOTOPBIX
(denepanbHble TOCYJapCTBEHHBIE CITYKall[le 0053aHbl IPEACTABIATh CBEJIEHUS O CBOUX J1I0XOJaX,
00 uMmymiecTBe U 0053aTeNIbCTBAX MMYIIECTBEHHOTO XapakTepa, a TaKKe CBEACHHUS O JI0X0JaX,
00 umymiecTBe U 00s3aTENbCTBAX HMMYIIECTBEHHOIO XapaKTepa CBOUX CYNpyru (cympyra) u
HECOBEPIICHHOIETHUX NETEM, YTBEPKACHHBIN PYKOBOAMTEIEM (benepanbHOro
rOCYJapCTBEHHOTO OpraHa B COOTBETCTBHMM ¢ pazfenoM [II mepedHs, yTBepk’AEHHOroO YKa3oM
ITpesunenrta Poccuiickoit @enepanuu ot 18 mast 2009 r. Ne 557.

[lepuon, B TeueHHUE KOTOPOro JEHCTBYET YyKa3aHHOE OrpaHMYEHUE, HAYUHAETCS CO JHS
YBOJIbHEHUS C (pesiepaibHOM rocyapCTBEHHOM CITyKObI M 3aKaHYMBAETCS Yepe3 JiBa roja.
I'paxknanuH 00s3aH MOMy4aTh COTJacMe KOMHMCCHM Ha 3aMEUICHHE Ha YCIOBUSX TPYIOBOTO
JIOTOBOpa JIOJDKHOCTU B OpraHM3alMd W (WJIM) BBIOJHEHHE B JIAaHHOW OpPraHM3alUU PabOTHI
(oka3zaHME MAaHHOW OpraHW3allMM YCIyr) B TEYEHHE MeECsIa CTOMMOCTHIO 0Oojiee CTa THICAY
pyOsieil Ha yCIOBHSAX Tpa’KAaHCKO-TIPABOBOTO JIOTOBOpa (IpakJaHCKO-IIPABOBBIX JIOTOBOPOB)
IIPU HAJIMYUU ABYX (PaKTOPOB:



BKIIIOUEHUE JIOJDKHOCTH TOCYIapCTBEHHOW CIYXObBI B COOTBETCTBYIOIIUN TIEPEUYCHb
JIOJDKHOCTEH, mpenycMoTpeHHbId yHKToM 1 Ykaza [Ipe3sunenta Poccutickoit ®enepanunu ot 21
nroiist 2010 . Ne 925;

* OCYIIECTBIICHHE OTIENbHBIX (YHKIMI TOCYJapCTBEHHOI'O YINPAaBIEHUS B OTHOLICHUM JaHHOMN
OpTraHU3aIMH BO BPEMs MPOXO0KICHUS TOCYTaPCTBEHHOM CITY>KOBI.

B memsix monydeHHs yKa3aHHOTO COIVIacHsl TpakJaHWH B TMOPSJIKE, YCTaHOBJICHHOM
HOPMAaTUBHBIM IIPABOBBIM aKTOM COOTBETCTBYIOIIETO TOCYIaPCTBEHHOT'O OpPTraHa, B MUChbMEHHON
dopme oOpaiaercss B MOApa3ieieHHE KaApOBOW CIY>KObl TOCYAapCTBEHHOTO OpraHa IIo
npOo(QUIAKTUKE KOPPYNIIMOHHBIX W HMHBIX MPABOHAPYIICHWNA JMOO K JOHKHOCTHOMY JIHMILY
KaJIpOBOM CIy>KObl FOCYAapCTBEHHOTO OpraHa, OTBETCTBEHHOMY 3a paboTy Mo HpoduIaKkTHKe
KOPPYIIIMOHHBIX ¥ HHBIX MTPABOHAPYIIICHH.

[TucemMeHHOE OOpaleHne rpakIaHlHA O JIaye COTJIACUsl B COOTBETCTBHHM C 4acThio 1.1 cratbm 12
@denepallbHOTO 3aKOHAa KOMHUCCHUSI 00s3aHa pacCMOTPETh B TEUYCHHE CEeMHU JHEH co JHS
MOCTYIUICHUsI yKa3aHHOro oOpallleHusi B TMOpsJIKe, ycTaHOBJIEHHOM Ykasom Ilpe3unenra
Poccuiickoit @enepannu ot 1 urons 2010 r. Ne 821 «O komuccusx 1mo coOIr0AeHUI0 TPeOOBAHHIA
K CIIy’)keOHOMY TMOBEIEHUIO (eAepalbHbIX T'OCYIapPCTBEHHBIX CIYXAIUX U YPETyIUPOBAHUIO
KOH(pIMKTa MHTepecoB» (manmee — YKa3), © O NPHHITOM DPEIICHUW HAIPaBUTh TPAXKITAHUHY
MUCHbMEHHOE YBEJOMJICHHE B TEUEHHE OJHOr0 pabOyero IHS U YBEIOMUTH €0 YCTHO B TEUCHUE
Tpex pabouux JHEH.

3aceqaHue KOMHCCHUM IO YKa3aHHOMY BONPOCY MPOBOAMUTCS Ha OCHOBAaHMHM ab3alia BTOPOTO
noanynkra 0) myHkra 16 IlomokeHHs O KOMHCCHSX 10 COONIOJCHUIO TpeOOBaHUH K
ciy)xeOHOMY TOBeIEHUIO (enepalbHbIX TOCYAApCTBEHHBIX CIYXAIIUX U YPEryJIUPOBAHUIO
KOH(JINKTAa HHTEPECOB, YTBEPKACHHOTO YKa3oM (nanee — IlonoxeHnune), mo UToraMm KOTOporo B
COOTBETCTBUU C MyHKTOM 24 [TosnoxeHust npuHUMAETCsS OJHO U3 CICAYIOMIUX PEIICHHIA:

a) JaTh TpaXJaHWUHY COrJacMe Ha 3aMEIICHHE JOKHOCTH B KOMMEPYECKOW WU
HEKOMMEPUYECKON OpraHuM3aluu Ju00 Ha BBINOJHEHHE pPa0OThl Ha YCIOBHUSX TIPa)KIaHCKO-
MPaBOBOTO JOTOBOPAa B KOMMEPYECKON MM HEKOMMEPYECKON OpraHU3allH, €CIH OTIEIbHBIC
(GYHKIMH 110 TOCYJapCTBEHHOMY YIPaBIECHUIO 3TOW OpraHU3aliei BXOAUIN B €r0 TOJKHOCTHBIE
(ciyxeOHbIC) 00S3aHHOCTH;

0) oTKa3aTh Tpa)xJIaHHWHY B 3aMEIICHUU JIOJDKHOCTH B KOMMEPUECKON WM HEKOMMEpPUYecKOi
OopraHu3aiyy JMOO0 B BHITIOJIHEHHH Pa0OThl HA YCIOBHSIX Tpa)XAaHCKO-TIPaBOBOrO JIOrOBOpa B
KOMMEpPUYECKOM WM HEKOMMEPYECKOW OpraHM3allH, €clid OTJAeNbHbIE (QYHKIHH IO
rOCYJapCTBEHHOMY VIPABJICHUIO HJTOW OpraHW3aldeld BXOIWIM B €ro JOJKHOCTHBIC
(cmy>xeOHbIe) 00513aHHOCTH, U MOTUBHUPOBATH CBOM OTKa3.

Heo6xoauMo y4uThIBaTh, 4TO B COOTBETCTBUHU C YACThIO 2 cTaThil 12 denepalibHOrO 3aKOHA HA
rpaXAaHWHA, 3aMEIIABIIET0 OJKHOCTh TOCYJapCTBEHHOW WM MYHHIIMIIATBLHOM CIY»KOBI,
NepeYeHb KOTOPBIX YCTAaHABIMBACTCS HOPMATHBHBIMH TIPABOBBIMH aKTaMH Poccuiickoi
®denepalliy, B TEYCHHE IBYX JIET MOCIE YBOJIbHEHUS C TOCYJAapCTBEHHON HIIM MYHUIIUIATbHON
CITY>OBI BO3JIOKEHA OOS3aHHOCTh NPHU 3aKIIOUEHHWU TPYAOBBIX WM TPakKITAHCKO-TIPABOBBIX
JIOTOBOPOB Ha BBHIMOJIHEHHE Pa0OT (OKa3zaHUE YCIYT), YKa3aHHBIX B YacTH | HacTosIIel cTaThu,
coo0mare paboToAATEN0 CBEACHMUS O TMOCIEIHEM MecTe CBOeM ciayxObl. OOs3aHHOCTD
uH(popMUpOBaHUS paboTojmaTeNss O 3aMEIIeHUU JOJDKHOCTH, BKJIIOYEHHOM B YKa3aHHBIN
MepeveHb, PACIPOCTPAHSIETCS Ha BCE CIydad 3aMeIIeHUs Ha YCJIOBHSX TPYJIOBOTO JIOTOBOpa
JOJKHOCTH B OpraHW3allii U (WJIHM) BHITIOJHEHHS B JaHHOM OpraHu3anuu paboThl (OKa3zaHUs
JIAHHOW OpraHW3allMK YCIYr) B TEUYCHHE MECSIa CTOMMOCTBIO OoJjiee cTa ThICSY pyOJsield Ha
YCIOBUSIX  TPAKIAHCKO-TIPABOBOIO  JOTOBOpa  (TPa)KAaHCKO-TIPABOBBIX  JIOTOBOPOB)  BHE
3aBUCUMOCTH OT TOTO, BXOJWJIM WJIA HET OTACNbHbIE (YHKIMH TOCYIapCTBEHHOTO
(aIMUHUCTPATUBHOTO) YIIPABJICHUS JaHHOW OpraHu3aleil B JIOJDKHOCTHBIE (CIy)KEOHBIE)
00513aHHOCTH TI0 3aMEIIAEMON TPAKIAHUHOM paHee JTOHKHOCTH TOCyIapCTBEHHOM Ciny»)ObI. [1pu
uH(hopMUpOBaHUM paboTOATENs TPaXKTAaHUHY PEKOMEHAYETCS OJHOBPEMEHHO COOOHIUTH 00
OTPAaHWYEHUSX, HaJlaraeMbIX Ha Hero crathed 12 denmepanbHOTO 3aK0HA, 00 O0S3aHHOCTH
pabotonmatens Bo wucnoiHeHue 4vacthu 4 crarbu 12 dDenepanbHOro 3akoHa COOONIUTH B



JECSATUIHEBHBII CPOK O 3aKJIYEHMHM TaKoro JOroBOpa IPEACTABUTENI0 HaHUMAaTels
(paboTtomaTento) TO TOCIETHEMY MECTy €ro CIyXObl B TIOpSAJKE, YCTaHOBJIECHHOM
nocranoBienneM [IpaButenbctBa Poccuiickoit ®enepanuu ot 8 centsiops 2010 r. Ne 700, a
TaKXKe O TOM, YTO HEUCIIOJIHEHUEe paboTojaTeneM JIaHHOM OOS3aHHOCTH B COOTBETCTBHM C
yactelo 5 crathu 12 ®enepanbHOro 3aKkoHa SBISIETCS IPAaBOHAPYLIEHUEM M BIIEYET
OTBETCTBEHHOCTb B COOTBETCTBHUHM C 3aKOHOJaTeIbcTBOM Poccuiickoil denepaunu.

BwMmecte ¢ Tem, npusTHe pemieHusi 0 HEOOXOJMMOCTH MOTYYECHHUsI COTJIACHS KOMUCCHU SIBIISIETCS
OTBETCTBEHHOCTBIO TpaxkJaHMHa (OBIBIIErO TIOCYAApCTBEHHOro ciyxamero). Ilpu sTom
HEOOXO/JMMO YUYUTHIBaTh, UYTO HECOONIOJICHHE TPaXIAaHMHOM JAaHHOTO TpeOOoBaHHA B
COOTBETCTBUM C 4acThio 3 craThi 12 DenepanbHOro 3aKoHa BIEUYET NpPEKpallleHHe TPYJOBOIO
WIN TPaXXIaHCKO-TIPABOBOTO JIOTOBOPA HA BHIMOJIHEHUE Pa0bOT (OKa3aHHUE YCIYT), 3aKIIOUYEHHOTO
C HUM.

B 3T0if CBsI3M rpakIaHUH MPHU OINpPEEICHUN HEOOXOAMMOCTH MOJMYYECHHUSI COTIacHs KOMUCCHH
JIOJDKEH OLICHUTh CBOM JIOJDKHOCTHBIE (CyeOHble) 00s3aHHOCTH Ha MpEeJMET B3auMOJeHCTBUSA
C OpraHM3aluei, O3HAKOMUTbCS C IPaBOYCTAHABIMBAIOLUIMMH, OTYETHBIMM M HHBIMHU
JOKYMEHTaMHU OpraHH3alMi B YaCTH BO3MOXKHOT'O HAJIMYMs B3aUMOCBSI3U C(ephl AEATEIbHOCTH
OpraHU3aliH C MOJHOMOYUSAMHU ((PYHKUMSIMH) FOCYIapCTBEHHOIO OpraHa, B KOTOPOM OH paHee
3aMelnan J0JDKHOCTh, B LEJSIX MPUHATHUS pelleHHsI 00 OCYIIECTBIEHUH MO0 HEOCYIIECTBICHUU
UM B OTHOIICHUH JTAHHOH OpraHu3aluy OTACIbHBIX ()YHKIHNA TOCYAapCTBEHHOTO YIIPABJICHUSI.

B nynkre 4 crarbu 1 denepanbHOro 3akoHa OMPeNEieHo, YTO K (YHKIUSAM rOCyAapCTBEHHOTO,
MYHULIMNIAJIBHOTO (3AMMHUCTPATUBHOIO) YIpPABJICHUsS OpraHU3aluell OTHOCATCS IMOJHOMOYMS
rOCYyJapCTBEHHOTO WJIM MYHUIUIAIBHOIO CIY)Kallero MpUHUMAaTh oO0s3aTesIbHble  UIs
UCTIOJIHEHUSI  PEIICHHs 10 KaJpOBBIM, OPraHM3allMOHHO-TEXHUYECKHM, (DUHAHCOBBIM,
MaTepHaIbHO-TEXHUUECKUM WM MHBIM BOIIPOCAM B OTHOIICHUHU JAaHHON OpraHM3aluy, B TOM
YyHClIe€ PpEUICHMs, CBA3aHHbIE C BblJauel pa3pelieHUil (IMLEeH3UI) Ha OCYLIECTBIICHUE
OIpENIeNIEHHOr0 BUJIA ACATENbHOCTU U (MJIM) OTAEIbHBIX JEHCTBUI JaHHOI opraHuzanuei, 1moo
TOTOBUTH MPOEKTHI TAKUX PEIICHUN.

CnyvasMu, Kora gaya corjacus KOMHCCUEH He TpeOyeTcs, SIBISIOTCS CIASAYIOIINEe CUTYallUu:

* TpaKJaHUH MEPEXOUT Ha paboTy MO TPYAOBOMY JOTOBOPY B IPYIrOM TOCYIapCTBEHHbBIN OpPIaH;
* TPaXJAaHUH Y4acTBYET B AEATEILHOCTH OpraHa YIPaBJICHHS KOMMEPYECKOW OpraHu3alyel B
CIIy4asiX, yCTaHOBJIEHHBIX (DeJiepaIbHbIM 3aKOHOM;

IPRXJAaHUH  OCYILECTBIISI ~ OTHENbHble (YHKIMHM TOCYAAPCTBEHHOTO  YIpaBJIECHUS,

HaIpaBJIEHHbIE HAa HEOTIPEIEICHHBIN KPYT JIUIl B KOHKPETHOU cepe, B KOTOpoil GyHKIIMOHUPYET
opranu3zaius (IOATrOTOBKA MPABOBBIX aKTOB M MHBIX YNPAaBIEHUYECKUX PELICHUH, CBA3aHHBIX C
peryiupoBaHueM JaHHOU cephl ASSITENbHOCTH), U IIPU 3TOM HE COBEpIlaj JCHCTBHI, KOTOphIE
MOIJIM CO3J1aTh JUIsl JAaHHOM OpraHM3alliy Hapsiay ¢ APYTUMH OpraHM3alysMU B JJaHHOU cdepe
MPUBWIETHH U TPUOPUTETHI.
Yacteto 6 crathu 12 denepasbHOr0 3aKoHa IMPETyCMOTPEHO, YTO MPOBEpPKA COOIIOACHUS
rpaXXAaHWMHOM 3alpeTa Ha 3aMellleHHe Ha YCIOBUSAX TPYAOBOIO JOrOBOpa JIOJKHOCTH B
opraHu3anui M (WJIM) Ha BBIIOJHEHHWE B JAHHOM OpraHuzaluu paboT (OKa3aHUE aHHOH
OpraHM3ali yCIyr) Ha YCIOBHUSX TPakJIaHCKO-IPABOBOTO J0roBopa (TpakJIaHCKO-IPAaBOBBIX
JIOTOBOPOB) B CllydasiX, HPEIYCMOTPEHHBIX (eaepanbHbIMU 3aKOHAaMM, €CIH OTJENbHbIE
(GYHKIIMM TOCYIapCTBEHHOI'O YIPABJICHUS JAaHHOM oOpraHu3anueil BXOIWIM B JIOJKHOCTHBIE
(cnyxeOHbIe) 00S3aHHOCTH TPAKIAHCKOTO HJIM MYHHMIMIAIBHOTO CIIY)Kallero, U COOMI0AEHUs
paboTonaTesnieM YCIOBUM 3aKIIOUYEHHS TPYJOBOIO JIOTOBOpAa WM COONIOAECHUS YCIOBUM
3aKJII0YEHUS TPaKJaHCKO-TIPAaBOBOTO JIOIOBOpPAa C TAKUM TIPaXXAaHWHOM OCYILECTBISETCS B
MOPsIIKE, YCTaHABIMBAEMOM HOPMAaTUBHBIMU ITPaBOBbIMU akTaMu Poccuiickon denepannu.



